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SUB J : CIV AIR: NOISE LEVY - PAN AM AND NORTHWEST IOIN IN SUIT 
AGAINST GOJ 

REF: TOKYO 12054 

t. ON DECEMBER 18, PAN AM AND NORTHWEST JOINED 26 OTHER INTER- 
NATIONAL AIR CARRIERS IN FILING JOINT SUIT, IN TOKYO DISTRICT 
COURT, AGAINST GOJ NOISE LEVY. THE ONLY INTERNATIONAL CARRIERS 
NOT PARTICIPATING IN ACTION ARE JAL: ITS SUBSIDIARY, JAPAN 
ASIA AIRLINES: VARIG: AEROFLOT: PRC'S CAAC: AND FLYING TIGER 
LINE. FLYING TIGER HAS TOLD US DECISION NOT TO PARTICIPATE 
WAS MADE IN HOME OFFICE ON BASIS THAT SUIT CONSIDERED 
"UNWINNABLE" AND COURT ACTION EXPENSIVE 

2. SUIT, FILED BY BLAKEMORE AND MITSUKI. ALLEGES THAT A) 

MINISTER OF TRANSPORT EXCEEDED HIS AUTHORITY IN ISSUING 
LEVY AS IT IS, IN FACT, A TAX RATHER THAN A FEE FOR "USE OF 
AIRPORTS AND FACILITIES:" B) IF LEVY IS WITHIN 
MINISTER'S AUTHORITY IT IS STILL "ARBITRARY AND 
IRRATIONAL" IN THAT IT INVOLVES "CROSS-SUBSIDY" TO OSAKA 
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ASSURANCE THAT MONEY WILL NOT BE CHANNELED TO OSAKA AS 
"BOOKKEEPING TRICK"'): C) LEVY VIOLATES ARTICLE 15 (2) B 
AND (3) AND ARTICLE 37 OF CHICAGO CONVENTION. SUIT DOES 
NOT INCLUDE ARGUMENT AGAINST AIRCRAFT WEIGHT BEING USED 
AS FACTOR IN DETERMINING AMOUNT OF LEVY: THIS ARGUMENT, 

FOR TIME BEING, IS BEING HELD IN RESERVE AS ARGUMENT 
AGAINST METHOD BY WHICH LEVY IS CALCULATED, SINCE ITCONCEDES 
TO SOME EXTENT, LEGITIMACY OF LEVY. 

3. ALL CARRIERS HAVE NOW RECEIVED BILLING FROM JCAB, 

PAYABLE BY DEC. 27, COVERING MONTH OF SEPTEMBER. THOSE 
PARTICIPATING INSUIT HAVE DECIDED NOT RPT NOT TO PAY 
ASSESSED CHARGES. FTL IS APPARTENTLY NOW MAKING DECISION 
AS TO WHETHER OR NOT IT WILL PAY. 

4. ACCORDING TO LOCAL PRESS REPORTS JCAB DEPUTY DIR GEN 
MATSUMOTO, ON AFTERNOON DECEMBER 18, DEFENDED LEGALITY 
NOISE LEVY AS A "MODIFIED LANDING CHARGE". TO DATE, 

HOWEVER, GOJ HAS THREATENED NO SPECIFIC ACTION AGAINST 
CARRIERS. GROUP OF CARRIERS NOW INFORMALLY HEADED UP BY 
LUFTHANSA HANEDA REP WHO INDICATED THAT, ACCORDING TO 
ATTORNEYS, JCAB DOES NOT YET KNOW WHAT LEGAL STEPS, 

IF ANY, IT CAN TAKE TO FORCE PAYMENT. SUCH A DETER- 
MINATION CAN BE MADE ONLY AFTER JCAB CONSULTATION WITH 
THE MINISTRY OF JUSTICE.SINCE BILLS DO NOT FALL DUE 
UNTIL DEC. 27, HOWEVER AND JAPANESE NEW YEAR HOLIDAYS ARE 
FAST APPROACHING, WHAT ACTION, IF ANY, THE GOJ WILL 
TAKE WILL PROBABLY NOT BE DECIDED UNTIL JANUARY. 

HODGSON 
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